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Argument for the claimant, Boris Johnson, of judicial review in the case Johnson V Westminster magistrate court
The prime minister of UK is seeking a judicial review pertaining the decision made against him in the Westminster Magistrates court. The District court found that Mr. Boris had a case to answer against claims of misconduct in public office. The claimant’s accusations were regarding comments made during the European Union Referendum.  The allegations were that Johnson deceived and committed a criminal offence when he adduced during the 2016 EU referendum that the UK sent £350m a week to Brussels. This essay will indulge in a discussion analyzing the accusations made against the prime minister and proceed to find out the legal grounds that the Claimant will employ in filing for judicial review. This article will also encapsulate the facts of the arguments raised by the magistrate courts in correspondence with the written law and case law.
The case facts
In the case filed against the claimant on 20th February 2019 alleges that Claimant, Boris Johnson, had acted against the public office requirements on three accounts during the Brexit referendum campaigns through issuing misleading statements.  The allegation claims against Boris Johnson include;
i. That between 21st February 2016 and 23rd June 2016 a holder of public office as a member of parliament and while performing the roles entitled to his office intentionally neglected his duty and/ or intentionally  misconducted himself via endorsing alongside made statements considered as false as well as misleading that lacked any justifications based on the costs of European Union membership hence abusing the public confidence in this public office[footnoteRef:1].   [1:  Public Trustee Act 1906 - Legislation.gov.uk.] 

ii. That between 21st February and 8 may 2016 while acting as a holder of public office, the mayor of London, Johnson, claimant intentionally neglected his duty as well as intentionally engaged himself through endorsing alongside pronouncing statements that were not only false but also misleading without any justification regarding the cost of European Union membership hence abuse of the public confidence in  the public office service.[footnoteRef:2]  [2:  Public Trustee Act 1906 - Legislation.gov.uk.] 

iii. A period between 18th April 2017 and 3rd May 2017 while acting as a public servant in the office of Member of Parliament and whilst acting in that capacity, Mr. Boris Johnson, claimant, intentionally neglected  his duty and intentionally made false and misleading statements that lacked justifications regarding the cost of European Union Membership consequently abusing the public trust in his public office.[footnoteRef:3]  [3:  Public Trustee Act 1906 - Legislation.gov.uk.] 

Determination of applications for summons is guided by the ascertainment of the legal status quo of the alleged offence. It is therefore, vital to analyze the facts of each claim to find out whether the prerequisite elements of the offence are prema facie existent. The case of (R (DPP) v Sunderland MC [2014] EWHC 613 (Admin) (“Sunderland”)) gives a corresponding illustration of the foresaid notion. Long-established grounds for judicial review are illegality and ultravires of an administrative body.  These grounds may apply simultaneously or independently dependant on the facts of each motion. In this case, the prime minister was accused of an illegality of gross misconduct.
The four ingredients of the common law offence of misconduct in public office were illustrated by the Attorney General’s Reference (No 3 of 2003) [2005] QB 73 (“AG Ref 2003”).[footnoteRef:4] In the aforesaid, the court of appeal articulated that an offence of misconduct in public office would have been committed if the following elements were present: [4:  Attorney General’s Reference (No 3 of 2003) [2005] QB 73 (“AG Ref 2003”).] 

a) Act or omission was committed by a public officer acting as such
b) The said public officer willfully neglects to carry out his office duty or expressly misconducts himself.
c) The act or omission is to such an extent as to constitute an abuse of the role entrusted by the public the said office.
d) The said public officer fails to justify or give a reasonable excuse for his act or omission.
The prime minister challenges the summons of the District judge and will adopt the following grounds in his application for judicial review:
1. Irresolute legal Standing
The Accusations made against Boris lacked a proper legal standing other than the fact his actions were distressing.  The decision made by the Magistrate’s court was an error of law. The district judge acted in excess of their jurisdiction when they issued sermons without fully verifying whether the elements of the offence adduced were not substantial. The allegations were not within the scope of the offence.[footnoteRef:5] [5:  Baron, J. B. (2016). Irresolute Testators, Clear and Convincing Wills Law. Wash. & Lee L. Rev., 73, 3.] 

2. Elements of the offence
The purported offence is that The Prime minister ‘
“repeatedly made and endorsed false and misleading statements concerning the cost of the United Kingdom’s membership of the European Union”.
It can therefore be observed that if the claimant had stated a figure of £350m per week gross, or £250m per week net, there would be no grievances. The two components of the contended infraction are whether the claimant was acting in his capacity, as a public officer when he made the comments in issue. The second issue is whether he acted out of negligence and consciously misconducted himself. 
i. Acting in capacity of public officer
In order to resolve the issue regarding whether he made the statements in his capacity as the prime minister it is important to examine the duties subject to that particular state office[footnoteRef:6]. The District Judge articulated that  [6:  Closen, M. L. (1997). The Public Official Role of the Notary. J. Marshall L. Rev., 31, 651.] 

“the public offices held by Mr. Johnson provide status but with that status comes influence and authority”[footnoteRef:7] [7:  Ball V Johnson (2019)] 

The above statement only points out that the office of the Prime minister or Mayor of London offices Mr. Boris occupied were prestigious and authoritative. The prime minister who at the time was still in office made a statement that was belligerent but did not make the statement in the express discharge of his office duties. It was not satisfactory to mention that he made the statements while in occupation of a public office of Mayor of London or prime minister of the UK. A diligent scrutiny of the breach of public duty would have revealed that the element of acting as a public officer is not clearly pointed out.  The Australian case of Quach [2010] VSCA 106[footnoteRef:8] pointed out that the required construction of the offence must include the ingredient of “acting as such’ indoor to prove the circumstances surrounding the alleged misconduct. However, the misconduct, if not committed in the course of discharge of official duties must have an adequate link to their public office. This can only be concluded upon examination of facts of each case separately. The District Magistrates court centered their position on the point that the misconduct ought to be inconsistent with the expected execution of duties of the office. The decision of the magistrate court fails to denote the link between the contentious statements made by Boris to his official capacity of public officer. [8:  Quach [2010] VSCA 106] 

ii. Acted out of negligence
Misconduct in public office emphasizes on breaches of duties, which create the offence. A greater number of misconduct cases are often based on claims of corruption, or extreme negligence by failing to observe the responsibilities required of him by virtue of his office.   The mentioned conduct is sufficient to prove breach of key duties to establish the offence. This concept relies on analyzing the manner within which the misconduct was conducted in the discourse of office duties. Further the offence must have been committed in the discharge of public duties not just by the mere occupation of public office[footnoteRef:9].  [9:  HEIDI, M. H. (2016). The innocence of negligence. 48-95.] 

The Lord Chief Justice, in the case of Chapman [2015] 2 Cr App R 10[footnoteRef:10], explained that in order to conclude the necessary conduct was not a breach of duty, the misconduct must be weighed to determine whether it is serious enough to be culpable of a conviction. Further this can be determined through emphasis on the effect of harming public interest.  The motive of the alleged statement of misconduct was made in due course of campaigns.  [10:  Chapman [2015] 2 Cr App R 10] 
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